
 

 
 
 
July 17, 2017 
 
The Honorable Orrin Hatch   The Honorable Ron Wyden 
Chairman, Senate Finance Committee  Ranking Member, Senate Finance Committee 
U.S. Senate     U.S. Senate 
 
Re:  Request for Comments on Tax Reform 
 
Dear Chairman Hatch and Ranking Member Wyden: 
 
The American Council On Renewable Energy (ACORE) is pleased to provide comments on 
comprehensive tax reform.  ACORE represents the nation’s leading renewable energy developers, 
manufacturers, financial institutions, corporate end-users, utilities, providers of smart grid technology, and 
many other diverse industries that make up the thriving renewable energy economy.  We are dedicated to 
advancing the renewable energy sector through market development, policy changes and financial 
innovation.   
 
The renewable energy industry is one of the nation’s fastest growing economic sectors. In fact, according 
to BlackRock, renewable energy generation has been the largest source of private sector infrastructure 
investment in the US over the past six years.  In 2016, more than $46 billion was invested to support 21.5 
gigawatts of new renewable power generation.   
 
This new investment and power generation is driving economic development, especially in rural areas, 
harnessing the nation’s abundant domestic energy resources and helping achieve environmental 
objectives.   
 
Tax Reform Should Promote Renewable Energy Infrastructure Investment.  An important objective 
of tax reform should be to encourage continued private sector investment in the nation’s energy 
infrastructure, including renewable energy generation and grid modernization.  Such an approach will 
help ensure reliable and flexible operation of the nation’s aging grid and power system; promote capital 
formation, economic investment and job creation; and reduce emissions.  Continued investment in a 
modern power system is essential to the nation’s economic health and long-term growth. 
 
Reducing Tax Rates and Adherence to the 2015 Multi-Year Agreement on Renewable Energy Tax 
Credit Reform Would Increase Domestic Finance and Investment.  As with other industries, a 
reduction of tax rates would have a positive impact on renewable energy finance and investment.  
Additionally, the existing tax credits for wind and solar continue to be an important component of the 
capital stack in project finance.  Any revision of the tax code should not disrupt implementation of the 
2015 multi-year bipartisan agreement to reform and ramp down the production and investment tax 
credits.  Adherence to this agreement promotes a stable and predictable transition, essential to continued 
investment and deployment of important power generation infrastructure and grid reliability.   
 
Congress Should Promote a Level Playing Field in Energy Tax Policy. Congress should provide 
certain renewable technologies, excluded from the 2015 agreement, with the same tax policy support as 
solar power.  While the 2015 agreement provided critical policy stability for wind and solar, it failed to 
include tax credits for other renewable energy technologies, such as biomass, geothermal, hydro, 
and fuel cells. These technologies produce significant amounts of power and provide a number of 
grid services with little to no emissions. ACORE advocates that any tax reform bill should provide 
these technologies with the same tax policy stability as was afforded to solar power in the 2015 
agreement.   
 
 



 
 
Moreover, it is important to note that while most existing renewable energy tax policies have always 
been temporary and are already on a transition schedule, ramping down and sun-setting over the 
next four to six years, a number of tax provisions supporting conventional energy sources are 
permanent in the tax code. An interesting concept discussed in both the Senate and House is a 
single technology neutral tax credit potentially available to all capital investment in energy 
generation. Such an approach would level the competitive playing field while still encouraging private 
sector capital formation and investment in critical power generation infrastructure.  If Congress 
moves in this direction, it should consider also qualifying investment in grid modernization, energy 
storage and other elements of a modern grid system for tax incentives.   
 
Shift from Multi-Year Depreciation to Simple Expensing.  While the Modified Accelerated Cost 
Recovery System (MACRS) has been successful in encouraging private sector investment in renewable 
energy generation, simple expensing would accelerate and enhance existing depreciation benefits for 
renewable energy capital investments. This would promote additional investment and help lower the 
cost of energy generation for consumers. 
 
Retain Tax Deductibility of Interest / Ensure Smooth and Workable Transition Rules if it is 
Eliminated.  The elimination of net interest expense deductions would raise the after-tax cost of debt, 
and therefore increase the cost of capital for renewable energy projects. ACORE therefore 
respectfully urges that interest expenses remain deductible. Limiting deductibility or expensing solely 
to those engaged in U.S. manufacturing would obviously benefit domestic manufacturers but have 
the effect of raising costs of systems deployed by companies other than U.S. manufacturers.  In any 
case, smooth, workable transition rules would enhance predictability and serve to mollify investment 
impacts. 
 
Extend Applicability of Master Limited Partnerships (MLPs) Tax Structures to Renewable Energy 
Facilities.  Enabling renewable energy facilities to structure as MLPs would make greater amounts of 
more liquid and lower cost capital available. Fossil energy and other extraction industries currently 
qualify for MLP tax treatment while renewable energy power facilities do not. Bipartisan legislation 
was introduced in the last Congress in both houses to extend applicability to renewable power. 
Congressional consideration of tax reform may present an opportunity to extend applicability of MLP 
tax treatment to renewable power generation. However, renewable energy MLPs will not be able to 
share tax benefits, such as depreciation and tax credits, with their investors unless Congress also 
relaxes limitations in the at-risk and passive loss investment key rules.  
 
The Use of Tax Credits to Finance Broader Infrastructure Investment Could Thwart 
Infrastructure and Renewable Energy Investment.  As the Congress considers a new initiative to 
promote investment in broader infrastructure, use of tax credits alone to finance for this purpose 
could be problematic. In the case of renewable energy finance, while tax equity investors have an 
ample amount of capital, especially for sizable projects with secure credit-worthy off-takers, experts 
report that it can be difficult or expensive to qualify for needed tax equity, especially for small 
distributed projects or those developed by unproven sponsors in the already underserved residential, 
commercial and industrial markets. Using tax incentives to promote broader infrastructure investment 
would increase competition for tax equity which could ultimately limit infrastructure project 
development, increase costs, or both. 
 
Tax Credit Transferability Could Lower Project Costs and Increase Available Capital 
Allowing for tax credit transferability in a tax reform package could increase the efficiency and efficacy of 
existing tax policy and potentially lower the cost and expand the amount of available tax equity, enabling 
more renewable energy and broader infrastructure investment and development.  
  
 
 
 



We welcome the opportunity to further discuss these issues with you and your staff.  Please contact Todd 
Foley, Senior Vice President, Policy and Government Relations, at 202-777-7585, foley@acore.org for 
any additional information. 
 
Sincerely, 

 
Gregory Wetstone 
President & CEO 
American Council On Renewable Energy 
 

 

 
 
Todd Foley 
Senior Vice President, Policy and Government Relations 
American Council On Renewable Energy 


